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SUBJECT 
Approve Memorandum of Understanding with Teton County Joint Housing Authority Setting Terms 
and Conditions for the Long-Term Lease of Land at Sherman Park for Affordable Housing Project  

ITEM TYPE ☐ Public Hearing ☐ Work Session ☒ Action Item 
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APPLICABLE VICTOR VALUES 

☐Culturally Historic  ☐ Sustainable  ☐ Connected to Nature 

☐ Small Town Feel  ☐ Family Friendly ☒ Administrative Need 

____________________________________________________________________________________ 
 
PURPOSE & PROCESS 
The purpose of this item is to approve a Memorandum of Understanding (MOU) with the Teton County 
Joint Housing Authority setting terms and conditions for the long-term lease of 3.39 acres of land at 
Sherman Park for an affordable housing project. 
 
BACKGROUND/ALTERNATIVES 
On November 10, 2021, the City Council held a Work Session to discuss possible terms and conditions 
for a long-term lease of a 3.39 acre parcel at Sherman Park to the Teton County Joint Housing 
Authority (Housing Authority) for an affordable housing project.  The proposed project site, which is 
located at the corner of Baseline and Agate, is estimated to yield up to 72 units that would be 
restricted to individuals who live and work in Teton Valley.   The proposed term on the lease is 99-
years. 
 
After receiving a presentation from City Staff on several proposed amendments to the original MOU, 
the City Council gave direction to ask the Housing Authority to include the following terms into the 
revised MOU: 
 

1. Developer, at developer's expense, shall undertake and complete any modification, 
construction, relocation or improvement of public facilities, including utilities, that may be 
required by City. 

2. Developer to offer City a first right of refusal on the purchase of up to five (5) units within the 
Housing Project by City or its eligible employees, with acknowledgement that certain income, 
employment-based or other occupancy restrictions may be imposed on the Housing Project by 
the Authority. 

3. In addition to the income categories for affordable housing units set forth in the Recitals of the 
MOU, the Authority shall include a clause in the DDA requiring developer to utilize the following 
qualifications in purchasing a unit in the Housing Project:   
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a. A person that can demonstrate and verify 30 hours of employment per week for which 
presence is required within Teton County, Idaho for at least twelve (12) of the sixteen 
(16) months immediately prior to submission of an application to purchase a unit; and 

b. A retired person who immediately preceding retirement was a full-time employee of an 
entity located within the Teton County School District #401 boundaries for at least two 
continuous years and continued living as a full-time resident within the Teton County 
School District #401 boundaries following his or her retirement; and 

c. A person unable to work or who does not have a work history due to qualifying for 
disability as defined by the Americans with Disabilities Act (ADA). 

 
The Housing Authority meet on December 1, 2021 to review and discuss the revised MOU which 
included the City Council’s updated terms.  The Housing Authority accepted the revised MOU. 
 
The revised MOU is now being brought back before the City Council for final ratification.  Once 
approved, the Housing Authority will finalize a draft Request for Proposals that has been prepared to9 
solicit a developer for the affordable housing project. It is anticipated that the RFP will be released in 
late January with responses due back to the Housing Authority sometime in March.   
 
ATTACHMENTS 

• MOU with Teton County Joint Housing Authority 
 
FISCAL IMPACT 
N/A 
 
STAFF IMPACT 
There is no known impact on staff from the approval of this MOU. 
 
LEGAL REVIEW 
The City Attorney had reviewed and approved the revised MOU. 
 
RECOMMENDATION  
Staff recommends that the City Council approve a Memorandum of Understanding with the Teton 
County Joint Housing Authority setting forth terms and conditions for the long-term lease of 3.39 acres 
of land at Sherman Park for an affordable housing project. 
 
SUGGESTED MOTION  
I move to approve the Memorandum of Understanding with the Teton County Joint Housing Authority 
setting forth terms and conditions for the long-term of 3.39 acres of land at Sherman Park for an 
affordable housing project. 
 
[Roll call vote] 
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MEMORANDUM OF UNDERSTANDING BETWEEN  

CITY OF VICTOR, IDAHO AND THE  

TETON COUNTY IDAHO JOINT HOUSING AUTHORITY 

 

SHERMAN PARK AFFORDABLE HOUSING PROJECT 

 

 THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is effective on the date 

last executed below by and between the City of Victor, Idaho (“City”) and the Teton City 

Idaho Joint Housing Authority (“Authority”). 

 

RECITALS 

 

 A.  City is a municipal corporation organized and operating under the laws of the 

State of Idaho. 

 

 B.  Authority is an independent public body corporate and politic, organized and 

existing pursuant to Idaho Code § 31-4200 et seq.  

 

 C.  Pursuant to Idaho Code §§ 31-4207, City and Authority are authorized and 

empowered to enter into such contracts as may be necessary to carry out the purposes of the 

Idaho County Housing Authorities and Cooperation Law. 

 

 D.   The City owns an approximately 3.39-acre property (the “Site”) located at near 

the intersection of S. Agate Avenue and Baseline Street, more specifically described as follows:   

 

Part of SE4 SEC 11, T3N R45E; said property being approximately 3.39 acres. 

 

 E.  The Authority proposes to develop an affordable housing project to meet 

identified community needs for ownership housing deed-restricted for Category III households 

earning between 80% and 120% of Area Median Income (the “Housing Project”). 

 

 F.  The City is interested in entering into a long-term lease of the Site to the 

Authority to support development of the Housing Project as provided under Idaho Code Section 

31-4207. 

 

 G. Idaho Code § 31-4207, allows a City to dispose of property to the Authority 

without appraisal, public notice, advertisement or public bidding. 

 

 H.  Upon selection of a qualified developer by the Authority to undertake the 

housing project, as set forth below, and a commitment by the developer to develop the parcel 

under the terms of a disposition and development agreement (“DDA”), and subject to all the 

conditions of the DDA for conveyance, the City shall transfer the Site to the Authority for no 

monetary consideration.  

 

 I. Nothing herein shall be deemed to impede, hinder, or prevent either the 

Authority or the City to render its discretion in the property disposition process. 

 

 J. The City and the Authority have, during duly noticed public meetings, 

authorized execution of this MOU. 
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AGREEMENT 

 

 NOW, THEREFORE, it is understood between City and Authority as follows: 

 

1. Authority shall commence the process of preparing a Request for Proposals 

(“RFP”) seeking qualified developers for the Housing Project on the Site. City shall provide 

Authority with its comments concerning the RFP no later than fourteen (14) business days prior 

to the issuance of the RFP by the Authority. 

 

2. Authority intends to solicit the RFP by formal publication notice, as well as 

other distribution methods to reach those developers who may have previously expressed 

interest, developers known to the Authority who may be interested, and any additional efforts 

to broaden the scope of interested developers.  

 

3. City may appoint a representative to participate in the review process of any 

proposals received in response to the RFP. The City representative shall participate in the 

review process established by the Authority. Presently, the Authority anticipates a review panel 

will assist in the analysis of the proposals by providing the Authority Board with its findings 

concerning the responses. The review panel will not be charged with providing a formal 

recommendation. The City representative shall serve on the review panel, recognizing the 

potential requirement concerning disclosure of any proprietary information deemed protected 

by the developer making the proposal.  

 

4. The Authority Board shall select the top-ranked proposal as set forth in the RFP 

and announce the decision at a Board meeting properly noticed as an open meeting. City shall 

be entitled to provide comments to the Authority Board through that open meeting process.  

 

5. Upon selection of the developer, the Authority shall proceed with the 

negotiation and approval of an Agreement to Negotiate Exclusively (“ANE”) with the selected 

developer and ultimately the DDA. 

 

6. The Authority shall include a clause in the DDA requiring developer, at 

Developer's expense, to undertake and complete any modification, construction, relocation or 

improvement of public facilities, including utilities, that may be required by City. 

 

7. The Authority shall include a clause in the DDA requiring developer to offer 

City a first right of refusal on the purchase of up to five (5) units within the Housing Project by 

City or its eligible employees, with acknowledgement that certain income, employment-based 

or other occupancy restrictions may be imposed on the Housing Project by the Authority. 

 

8. In addition to the income categories for affordable housing units set forth in the 

Recitals of the MOU, the Authority shall include a clause in the DDA requiring developer to 

utilize the following qualifications in purchasing a unit in the Housing Project:   

 

• A person that can demonstrate and verify 30 hours of employment per week for which 

presence is required within Teton County, Idaho for at least twelve (12) of the sixteen 

(16) months immediately prior to submission of an application to purchase a unit; and 

• A retired person who immediately preceding retirement was a full-time employee of 

an entity located within the Teton County School District #401 boundaries for at least 

two continuous years and continued living as a full-time resident within the Teton 

County School District #401 boundaries following his or her retirement; and 
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• A person unable to work or who does not have a work history due to qualifying for 

disability as defined by the Americans with Disabilities Act (ADA). 

 

9. The Authority shall negotiate diligently and in good faith to prepare a Ground 

Lease (“Lease”) with the City for the Site. The Lease shall include, without limitation, the term 

of the Lease, the rent (if applicable), a reverter clause that should the Site no longer be used for 

affording housing purposes it shall be reconveyed back to the City, and any ongoing obligations 

with regards to the development and operation of the Site.  

 

10.  The Authority shall inform and notify the City representative of the status of 

those agreements and open meetings scheduled to consider those agreements. 

 

11. Prior to the time the Site would be disposed to the developer as set out in the 

DDA, the Authority and City shall commence the formal transfer and disposition of the Site to 

the Authority, without monetary consideration, in accordance with the Lease. 

 

12. The Authority shall address the submittal and review of development drawings 

for the Site in the ANE or the DDA. City shall have the opportunity to comment on those 

development drawings. Developer shall be required to comply with all applicable City of 

Victor ordinances concerning development, including, but not limited to, the City of Victor 

adopted Land Development Code, Design Standards and Guidelines, building code, Public 

Works Standards any other City provision which would govern development of the Site.  

 

13. The term of this MOU shall be for a period of eighteen (18) months from the 

effective date of this MOU or until City and Authority mutually agree to terminate this MOU 

or terminate the property disposition process. 

 

14. This MOU shall be deemed terminated and of no further force and effect in the 

event the Authority does not enter into a DDA with a qualified developer. 

 

15. This MOU constitutes the entire agreement between the parties and supersedes 

all other agreements and understandings, written and oral, between the parties with respect to 

the subject matter hereof. The parties hereto may, at any time hereafter, modify or amend this 

MOU by a subsequent written agreement executed by both parties. This MOU may not, 

however, be modified or amended orally, nor shall this MOU be deemed modified or amended 

in any way by any act of either of the parties hereto. 

 

16. All parties hereto are or have been afforded the opportunity to be represented 

by counsel in the course of the negotiations for and the preparation of this MOU; accordingly, 

in all cases, the language of this MOU will be construed simply, according to its fair meaning, 

and not strictly for or against any party. 

 

17. No covenant, term, or condition, or breach thereof, shall be deemed waived, 

except by written consent of the party against whom waiver is claimed, and any waiver of the 

breach of any covenant, term, or condition shall not be deemed to be a waiver of any other 

covenant, term, or condition herein or of any future breach of the provision in question. 

Acceptance by a party of any performance by another party after the time the same shall have 

become due shall not constitute a waiver by the first party of the breach or default of any such 

covenant, term, or condition unless otherwise expressly agreed to in writing by the first party. 

 

18. This MOU may be executed in counterparts, and once so executed by both 

parties hereto, each such counterpart shall be deemed to be an original, but all such counterparts 
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together shall constitute but one agreement. 

 

19. If any provision of this MOU or its application to any person or circumstance is 

held invalid, the remainder of this MOU or the application to other persons or circumstances 

shall not be affected.  

 

20. The parties represent and warrant that they are authorized to execute this 

Agreement on behalf of the entities indicated below. 

 
 

CITY 

 

__________________________________ 

Will Frohlich, Mayor 

 

Date signed: ________________________ 

 

Attest: ____________________________  

AUTHORITY 

 

____________________________________ 

Carol Barker, Chair 

 

Date signed: _________________________ 

 

Attest: ______________________________ 
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